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DETAILED ACTION 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



1. Claims 1-13 and 15-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nachenberg, U.S. Pat. No. 6,230,316 Bl in view of Shaw, U.S. 2002/0026634 Al. 



2. As to claim 1, Nachenberg teach computer-implemented method for a software provider 
(25) of enabling a software-acquiring entity (20) to arrive from an existent first piece of code 
(1 1) executable on a machine at a second piece of code (12,13), executable on the machine, both 
pieces of code (1 1,12,13) having been granted by use of a first software archive generator (2) 
under use of generation instructions (8), comprising the step of 

providing to said software-acquiring entity (20) a difference code (4,5) (i.e. difference 
between two versions; col. 1, lines 34-52), said difference code comprising the steps necessary to 
arrive from said first piece of code (1 1) at said second piece of code (12,13), said difference code 
(4,5) (i.e. difference between two versions; col. 1, lines 34-52) is usable at said software- 
acquiring entity (20), and 
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combining said difference code with said first piece of code (1 1) by a second software 
archive generator (7) to generate said second piece of code (1 1) by a second software archive 
generator (7) to generate said second piece of code (12, 13), whereby said second software 
archive generator (7) is to be fed with those generation instructions (8) that were used by said 
first software archive generator (2) for the generation of both pieces of code (1 1, 12, 13) 
(abstract; fig. 8; col. 5, line 36- col. 6, line 17). 

However, Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces 
of code (digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious 
to one of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg 
and Shaw because that would provide trustworthy information with which to perform software 
and data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 

3. As to claim 2, Nachenberg teach computer-implemented method, wherein the generation 
instructions (8) are provided to the software-acquiring entity (20) by the software provider (25), 
together with the second software archive generator (7) (inherent; col. 1, lines 12-26). 
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4. As to claim 3, Nachenberg does not teach pieces of code (1 1,12, 13) are signed using a 
private key (14). Shaw teaches pieces of code are signed using a private key (due to digital 
signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one of 
ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 

5. As to claim 4, Nachenberg teach computer-implemented method, wherein the pieces of 
code (11, 12, 13) are stored in a storage unit (1) at the software provider (25) (see fig. 8; col. 1, 
lines 12-59). 

Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces of code 
(digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one 
of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 

6. As to claim 5, Nachenberg teach computer-implemented method, wherein the difference 
code (4,5) (i.e. incremental updates) is created, by the first software archive generator (2), while 
said first software archive generator (2) generates the second piece of code (12, 13) (inherent; 
col. 1, line 34 - col. 2, line 24). 
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Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces of code 
(digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one 
of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 

7. As to claim 6, Nachenberg teach computer-implemented method, wherein for more than 
two pieces of code (11, 12, 13) being stored, the difference code (4,5) is generated only between 
a subset of said pieces of code (11, 12, 13) (inherent; see fig. 8). 

8. As to claim 7, Nachenberg teach computer-implemented method, wherein for arriving 
from the first piece of code (1 1) to the second piece of code (13) several difference codes (4, 5) 
are required, these difference codes (4,5) are merged into a single difference code (i.e. update 
file; see fig. 8) to be provided to the software-acquiring entity (20) (col. 1, line 53 - col. 2, lines 
24; col. 5, line 34 - col. 6, line 17). 

9. As to claim 8, Nachenberg teach computer-implemented method, wherein the first and 
second piece of code (11, 12, 13) are identified at the software provider (25) by deriving a 
corresponding identifier from a request (16) received from the software-acquiring entity (20) 
(inherent; col. 1, line 12 - col. 2, line 24). 
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10. As to claim 9, Nachenberg teach computer-implemented method for a software-acquiring 
entity (20) of arriving from an existent first piece of code (1 1) executable on a machine at a 
second piece of code (12, 13), executable on the machine, both pieces of code (1 1, 12, 13) 
having been generated at a software provider (25) by use of a first software archive generator (2) 
under use of generation instructions (8), comprising the steps of 

sending a code amendment request (16) to said software provider (25) for the delivery of 
a difference code (4,5) which comprises the steps necessary to arrive from said first piece of 
code (1 1) at said second piece of code (12, 13) (inherent; col 1, lines 34-52), 

receiving said difference code (4,5) (i.e. update; fig. 8; col. 1, line 12 - col. 2, line 24), 

combining said difference code (4,5) with said first piece of code (1 1) by use of a second 
software archive generator (7), thereby generating said second piece of code (12, 13), whereby 
said second software archive generator (7) is fed with those generation instructions (8) that were 
used by said first software archive generator (2) for the generation of both pieces of code (11,12, 
13) (col 1, line 34 - 52; col. 5, line 36 - col. 6, line 17). 

Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces of code 
(digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one 
of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 



Application/Control Number: 09/894,035 Page 7 

Art Unit: 2181 

11. As to claim 10, Nachenberg teach computer-implemented method, wherein the 
generation instructions (8) are received from the software provider (25), together with the second 
software archive generator (7) (inherent; col 1, lines 12-26). 



12. As to claim 11, Nachenberg teach computer-implemented method, wherein the pieces of 
code (1 1, 12, 13) are signed by use of a private key (14) and the signature (Sig 1 1, Sig 12, Sig 
13) is verifiable by use of a corresponding public key (15) (inherent; col. 1, line 65 - col. 2, lines 
24). 



13. As to claim 12, Nachenberg teach computer-implemented method, wherein the first and 
second pieces of code (1 1, 12, 13) are identified by the software-acquiring entity (2) by giving a 
corresponding identifier in the code amendment (i.e. update) request (16) (col. 1, line 12 - col. 
2, line 24; col. 5, line 34 - col. 6, line 17). 



14. As to claim 13, Nachenberg teach program storage device readable by a machine, 
tangibly embodying a program of instructions executable by the machine to perform method for 

a software provider (25) of enabling a software-acquiring entity (20) to arrive from an 
existent first piece of code (11) executable on a machine at a second piece of code (12,13), 
executable on the machine, both pieces of code (1 1,12,13) having been granted by use of a first 
software archive generator (2) under use of generation instructions (8), comprising the step of 
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providing to said software-acquiring entity (20) a difference code (4,5) (i.e. difference 
between two versions; col. 1, lines 34-52), said difference code comprising the steps necessary to 
arrive from said first piece of code (1 1) at said second piece of code (12,13), said difference code 
(4,5) (i.e. difference between two versions; col. 1, lines 34-52) is usable at said software- 
acquiring entity (20), and 

combining said difference code with said first piece of code (1 1) by a second software 
archive generator (7) to generate said second piece of code (1 1) by a second software archive 
generator (7) to generate said second piece of code (12, 13), whereby said second software 
archive generator (7) is to be fed with those generation instructions (8) that were used by said 
first software archive generator (2) for the generation of both pieces of code (1 1, 12, 13) 
(abstract; fig. 8; col. 5, line 36- col. 6, line 17). 

Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces of code 
(digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one 
of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 
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15. As to claim 15, Nachenberg teach code amendment enabler tangibly embodied in 
hardware for enabling a software-acquiring entity (20) to arrive from an existent first piece of 
code (1 1) at a second piece of code (12,13), both pieces of code (1 1,12,13) having been 
generated by use of a first software archive generator (2) under use of generation instructions (8), 
comprising 

a difference code generator (10) for generating a difference code (4,5) that comprises the 
steps necessary to arrive from said first piece of code (1 1) at said second piece of code (12, 13), 
which difference code (4,5) is usable at said software-acquiring entity (2) to be combined with 
said first piece of code (1 1) by a second software archive generator (7) to generate said second 
piece of code (12, 13), whereby said second software archive generator (7) is fed with the 
generation instructions (8) (abstract; fig. 8; col. 1, line 12- col. 6, line 24; col. 5, line 36 - col. 6, 
line 17), 

an output unit (3) for providing to said software-acquiring entity (2) said difference code 
(4,5) (inherent; see fig. 8; col. 5, line 36 - col. 6, line 17). 

Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces of code 
(digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one 
of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 
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16. As to claim 16, Nachenberg teach code amendment enabler tangibly embodied in 
hardware, further comprising an input unit (24) (inherent) for receiving from said software- 
acquiring entity (20) a code amendment request (16) for the delivery of said difference code (4,5) 
(col. 5, line 36 - col 6, line 17). 

17. As to claim 17, Nachenberg teach code amendment enabler tangibly embodied in 
hardware, further comprising a first software archive generator (2) for generating said pieces of 
code (1 1, 12, 13) under use of generation instructions (8) (col. 1, lines 12 - 65). 

18. As to claim 18, Nachenberg teach code amendment device tangibly embodied in 
hardware for arriving from an existent first piece of code (1 1) at a second piece of code (12, 13), 
both pieces of code (1 1, 12, 13) having been generated at a software provider (25) by use of a 
first software archive generator (2) under use of generation instructions (8), comprising: 

a second software archive generator (7) for combining a received difference code (4,5) 
with said first piece of code (1 1), thereby generating said second piece of code (12, 13) , 
whereby said second software archive generator (7) is to be fed with those generation 
instructions (8) that were used by said first software archive generator (2) for the generation of 
both pieces of code (1 1, 12, 13) (inherent; col. 1, line 12 - col. 2, line 24; col. 5, line 36 - col. 6, 
line 17). 
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Nachenberg does not teach signed pieces of code. Shaw teaches signed pieces of code 
(digital signatures in downloaded code; paragraph 0030). Therefore, it would be obvious to one 
of ordinary skill in the art at the time of invention to combine the teachings of Nachenberg and 
Shaw because that would provide trustworthy information with which to perform software and 
data integrity tests, and with which to locate data for recovery or upgrade of the client device 
(paragraph 0009). 

19. As to claim 19, Nachenberg teach code amendment device tangibly embodied in 
hardware, further comprising an input/output unit (6) for sending a code amendment request (16) 
to said software provider (25) and for receiving said difference code (4,5) (inherent since updates 
are developed and sent via floppy or CD-ROMs; col. 1, line 12 - 26). 

Response to Arguments 

20. Applicant's arguments with respect to claims 1-13 and 15-19 have been considered but 
are moot in view of the new ground(s) of rejection. 
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21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammad O. Farooq whose telephone number is (571) 272- 
4144. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fritz M. Fleming can be reached on (571) 272-4145. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Mohammad O. Farooq 
April 10, 2006 




